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In recent writings, both John Rawls and Jirgen Habermas have sought to resolve what is
certainly one of the most persistent dilemmas to be faced within normative democratic theory:
how to ensure that the capacity of all reasonable citizens to lead a good life matter equally—i.e.,
that no such citizens experience acute violation of their personal integrity—when there exist in
modern society awide variety of competing doctrines regarding what the good life entails. This
dilemma (which I will call the ‘dilemma of the good’) is, | take it, a driving force behind their
respective attempts to articulate bases of a just political order that all reasonable citizens can
freely endorse. For within such an order, idedly, the legitimation of at least the constitutional
essentials and matters of basic justice requires the deliberative uptake and unanimous consent, in
accordance with a shared body of publicly available reasons, of those subject thereto while not
merely taking the socio-historical fact of the plurality of doctrines of the good life as a binding
constraint upon democratic theory but regarding it as a particularly laudable characteristic of
modernity.

Yet, as James Bohman aptly notes, while unanimous consent of this sort in principle
provides a praiseworthy criterion of political legitimation, neither Rawls nor Habermas
adequately explains how public deliberation can aid in practice in (even the approximation of) its
reali zation—and thus how equal respect for the capacity of all reasonable citizens to lead a good
life actually can be reconciled with the fact of value pluralism, i.e., the existence of multiple

“incompatible but morally valuable forms of life.”*

Drawing upon elements of both critical
social theory and classical pragmatism, Bohman attempts to develop a practically oriented and, |
suggest, highly promising deliberative conception of democracy intended to reveal how a more

minimal criterion of legitimation can better serve to resolve the dilemma of the good. | devote

the first part this essay to examining Bohman's conception in greater detail (1).



As promising as his conception is, however, Bohman leaves a key issue unresolved
regarding this dilemma: viz., the extent to which the political institutions that would need to be
established to operationalize the norms upon which he relies can be neutral with respect to all
reasonable doctrines of the good, and thus whether his conception can ensure not only the
adequate legitimation of “fundamental laws’ but also fair means of enforcement thereof.> We
will see in fact that he covertly presupposes certain moderately perfectionist values that cannot
but preclude such neutrality and that this threatens to raise doubts about the feasibility of hisown
criterion of legitimation.® In other words, Bohman falls prey to what Bert van den Brink calls
the “tragic predicament” of liberalism: he cannot articulate how a resolution to the dilemma of
the good can (seem to) be achieved without defending ideals that, in spite of his best intensions,
covertly let some doctrines of the good life appear more worthy of pursuit, and thereby of state
promotion, than others.

But be that as it may, | will draw more fully upon van den Brink’s account of the tragic
predicament later in this essay to argue that Bohman's falling prey to it ultimately need not
preclude employing his deliberative conception of democracy to beneficially address the
dilemma of the good. In fact, revealing Bohman's moderate perfectionist tendencies, ironically,
can serve to strengthen his conception in this regard. Thus are we provided not only with
powerful means to contend with this recalcitrant dilemma but also a novel and interesting way to

reconsider the application of deliberative democracy (l1).

I
Before looking more closely at Bohman's theory, let us briefly touch upon the main
features of Rawls's and Habermas's respective theories with which he takes issue: their

explications of the practice of public deliberation and the demanding criterion of legitimation



they both support.* In laying out his political liberalism, Rawls maintains that public
deliberation depends not merely upon its being an ongoing process whereby free and equal
citizens discursively legitimate the binding fundamental laws to which they are collectively
subject but also upon the specific kinds of considerations that are to be open to deliberation.’
Given the wide variety of competing reasonable conceptions of the good—of “comprehensive’
moral, philosophical, and religious doctrines—that exist in modern society, Rawls holds that it is
patently impracticable to assume that the unanimous consent required for such legitimation can
be achieved if citizens provide just any reasons for the enactment of the fundamental laws they
favor. What is needed is a narrowing of the array of considerations that are to count as viable for
public deliberation.®

This can be accomplished without alienating reasonable citizens, Rawls argues, insofar as
there exists in democratic society an implicitly shared fund of public political values that all such
citizens can be expected to endorse given that these values have proven over time to be quite
beneficial in establishing just means of governance. This shared fund provides a set of
“provisionally fixed points’’ for the development of a “freestanding” political conception of
justice: aconception that (i) offers a coherent and complete articulation of the guiding principles
for a just political order, (ii) presupposes no particular doctrine of the good, yet (iii) is
nonethel ess expected to be acceptable to citizens as “modularly” sustainable—i.e., epistemically
independent of but capable of fitting easily—within their chosen doctrines® Thus does the
political conception of justice serve to delineate a singular set of publicly available reasons that
are acceptable, ideally, to all reasonable citizens and can provide the means for them to freely
endorse political decisions despite the fact of value pluraism.® As such, Rawls takes the

dilemma of the good, on the whole, to be resolvable. ™



As Claus Offe notes, however, over the past several decades we have witnessed
significant shifts in the boundaries of the political. With the development of the new socia
movements in the 1960s, not only has the scope of the political—of those matters regarded to be
in need of legidative or judicial resolution—expanded to include issues previousy regarded as
nonpolitical, but so too has its very nature changed. As Kenneth Baynes puts it, “Politics is no
longer oriented to more narrowly conceived ‘interest-based’ issues that are relatively capable of
compromise, but rather has become increasingly occupied with values and normative concerns

"1 To accommodate these

that do not fit easily into the traditional paradigm of politics.
developments, Habermas advocates (pace Rawls) that the process of reason giving occurring
through public deliberation be unrestricted.”® No reasons can be determined to be nonpolitical
prior to actual deliberation, for this threatens to make the norms underlying political decisions
needlessly controversial, quite possibly exclusionary, and hence illegitimate by Rawls's own
standards.™®

Habermas's discursive conception of democracy is thus drawn from his general theory of
communicative action, according to which the norms that fully informed free and equal citizens
could endorse in an indefinite process of ideal unrestricted deliberation serve to guide “[how] we
want to live together and how practical conflicts can be settled in the common interest of all.”**
The rationality of this deliberative process is ensured insofar as it occurs in accordance with an
ideal reason-giving procedure requiring contested interests to be examined impartially by means
of “ideal role taking” by deliberators. This involves taking up the perspective of all other
deliberators in order to judge whether all those possibly affected by the adoption of these

interests as binding, action-guiding norms could accept the consequences of their adoption.™ If

accepted, these norms become generalized; they are discursively redeemed in such away that, as



with Rawls, all participants can accept them for the same publicly available reasons. As such,
without determining in advance the scope or nature of the political, Habermas shows—at least
counterfactually—how unanimous endorsement of these norms can be achieved.

But in distancing his theory from Rawls's, Habermas does not by contrast maintain that
decisions concerning which norms in turn deserve the lega backing of the state can be
determined wholly through deliberation.®  Rather, as he argues in Between Facts and Norms, a
constitutional framework must first be democratically established to act as a medium through
which deliberative power can be trandated into institutional power. From here he envisions a
“two-track model” of governance in which unrestricted deliberation among citizens occurring in
an informal public sphere can “pass through the sluices of democratic and constitutional
procedures situated at the entrance of the parliamentary complex or the courts’*’ that make up a
formal ingtitutional sphere. This ingtitutional sphere is able to effectively reduce the strains of
value pluralism exhibited within public deliberation insofar as it provides systematized means to
evaluate the deliberation arising from the public sphere and to effectively enact at least
fundamental laws that reflect the duly ‘generalized’ will of the public—laws that regulate
matters in the equal interest of al those affected and which are justifiable to al for the same
publicly available reasons.®® As such, Habermas indicates, the dilemma of the good can be
resolved without having to resort to the politically unpalatable parameters Rawls provides.™

For his part, Bohman is quick to applaud both Rawls and Habermas for emphasizing the
value of public deliberation based upon the public use of reason as a means to establish a just
political order. Yet, he is openly suspect regarding whether their respective approaches are
theoretically adequate when it comes to showing how the criterion of legitimation they call for is

even approximately achievable in actual political life and thus whether their attempts to resolve



the dilemma of the good hit their intended mark. This criterion, recall, ams (idedly) at
unanimous consent with respect to at least the fundamental laws by all reasonable citizens in
accordance with the same publicly available reasons. While there may be many nonpublic
reasons whereby citizens engage in political life that emerge from their idiosyncratic doctrines of
the good, Rawls maintains, there is “but one public reason” that all reasonable citizens must be
willing to accept.”® Habermas, in similar fashion, holds the strong assumption that all citizens
(properly situated) construe in the same way the impartial standpoint according to which
deliberation takes place® And although he argues that the effective operation of his two-track
model and not public deliberation alone ultimately is meant to ensure the legitimacy of
fundamental laws, their generalizability, strictly speaking, can only be assumed if there is a
singular shared set of public reasons.?

Indeed, accepting the possibility of generating agreement by appealing to such a set of
reasons is for both Rawls and Habermas among the primary indications of reasonability—of the
willingness to seek public justification of one's preferred policy proposals. Bohman asserts,
however, that this fails to account for the existence of what he calls “ deep conflicts’ among those
in modern society, most notably the proponents of the new socia movements and the
fundamentalist movements that have arisen in reaction to them®: conflicts not merely over how
to address specific policy issues but, more basically, regarding what counts as exhibiting a
willingness to seek public justification. In other words, the sorts of disagreements that occur
between deliberators as they attempt to specify, for example, the proper limits of reproductive,
religious, or cultura rights, the use of public funding for political campaigns, education, or
health care; or the constitutionality of affirmative action or ‘specia’ rights for women,

homosexuals, and the disabled often reflect not just the incompatibility (or, moreover, the



incommensurability) of citizens comprehensive value-orientations®* They likewise exhibit
deeper disagreements over what counts as a properly public reason, or over what sorts of reasons
are in fact appropriate for public expression. To put this in dlightly different terms, it would
seem that there exists in modern society not one impartial standpoint that citizens are obliged to
assume when engaging in public deliberation but a wide variety of interpretations thereof—not
one but many “individualized impartial concerns.”®> Making unanimous consent in accordance
with the same public reasons even a counterfactual, hence regulative, ideal with regard to the
legitimation of political decisions simply demands too much of citizens, Bohman argues. For in
practice the adequate approximation of such an ideal would always justifiably be open to
question and thereby the criterion of legitimation never rightly fulfilled.®

In providing such an assessment, however, Bohman is not seeking to deny the possibility
of developing any adequate bases of political agreement between citizens. Despite the existence
of deep conflict, he is nonetheless committed to exploring how “the core idea of egalitarian
democracy—that legitimate laws are authored by citizens who are subject to them—can still be
credible in complex and pluralistic societies.”?” The critical theoretical demand for democratic
means of governance that ensure the equal capacity of all reasonable citizens to lead a good life
still must be sought. But if these means are to be achieved, he argues, the very nature of public
deliberation must be rethought. What is at stake is to show that it can be effective in helping to
generate bases of political agreement in circumstances exhibiting deep conflict. A more
pragmatically oriented conception of public deliberation must be developed: one that entails a
less demanding, hence more viable, criterion of legitimation than that offered by Rawls and
Habermas without abandoning the core idea of egalitarian democracy that they both rightly

endorse.®



To this end, Bohman offers what he calls a “dialogical account of public deliberation.”?

This account focuses specifically upon how the exchange of reasons in the give and take of
dialogue makes deliberators answerable to one another in their mutual attempts to communicate
and elicit acceptable responses when seeking to develop binding collective decisions. That isto
say, as with the conceptions of public deliberation offered by Rawls and Habermas, it starts from
the basic assumption that citizens who recognize—or who are at least in the position to be
convinced of—the distinctive merit of achieving some form of political agreement through
cooperation would be willing to offer reasons to support their commitment to the policies they
back and to listen to the comparable reasons offered by others. They would be willing (or could
be convinced) to engage in dialogue aimed at achieving a mutually acceptable outcome so long
as others prove willing to do so as well.*

Yet, unlike Rawls's and Habermas's conceptions, insofar as the dialogical account is
likewise premised upon the idea that public reason is itself subject to significant contestation,
Bohman maintains that it is best to regard such reason—Iike non-public reason—as plural.
What this connotes is not that citizens can appeal to just any reasons they desire when engaging
in public deliberation. For while the content or the categorical impartiality of public reasons is
subject to deep conflict, that such reasons can be considered public nonetheless must at the very
least entail that they be offered in such away that the presenter has every expectation that others
will freely accept them as sincerely provided justifications for the policy proposal under scrutiny.
In being cooperatively minded, the presenter accepts that she is openly accountable for the
claims she makes; that she should appeal to reasons that others are likely to share; and that others
must be granted equal standing and opportunity within the decision-making process.®* What

makes these reasons plural, however, is that they need not be judged to arise from a single



impartial standpoint.®? Practically speaking, seeking such a standpoint or attempting to judge the
extent to which given reasons might exhibit it would make the dialogical process needlessly
complicated and thus could do more to derail reaching a mutually acceptable decision than to
foster it. And heuristically speaking, taking public reason to be plural reminds deliberators to be
cognizant of the need to avoid violating the personal integrity of others—to avoid rushing to
judgment regarding the commitments others hold before actually making such a discovery within
the dialogical encounter. In this respect, Bohman notes, it should not be unexpected if public
reasons arise out of citizens' divergent “interpretive frameworks’: out of the potentially

"33 Particular care

numerous and variegated “ways of assessing evidence or balancing reasons.
thereby should be taken by citizens within the dialogical process both in determining how to
address themselves to others so as to appeal to reasons that others could accept and to make
every effort to understand what motives, intentions, and interests are represented in the reasons
others offer for the policies they favor.

At the very least, Bohman maintains, undertaking dialogue in accordance with plural
public reason has the potential to better assist citizens, vis-a-vis both Rawls's and Habermas's
conceptions of public deliberation, to clarify exactly where their disagreements regarding
politically relevant matters lie. This is so both insofar as the former can prove to be more
flexible than the latter, hence better suited to the exigencies of actual political life, and in turn
less beholden to worries concerning either the proper bounds or the ideal manner of deliberating
over politically relevant issues. In this respect, dialogue can be both more pragmatic and also
have something of alaundering effect without appealing to singular public reason. It can provide

the means for citizens to “raise the level of their debate”>* so as to create greater understanding

regarding how persistent disagreements can be better addressed or, what is more, increase the



possibility of coming to decisions that are, in some fashion, widely acceptable. Yet, what form
are these mutually acceptable decisions to take? More specifically, how can such decisions
possibly be widely acceptableif there continue to exist deep conflicts between citizens?

Bohman’ s answer to these questions comes out in his discussion of the form of agreement
he takes to be most readily fostered by dialogue, this form being what he cals “moral
compromise.” Lest we be deceived by its rather odd nomenclature, however, such a compromise
does not entaill making concessions regarding our moral commitments. It is not simply a modus
vivendi. For, as Bohman remarks, “we often evaluate such...concessions as involving
‘compromising’ [our] beliefs or losing integrity; that is, we think that moral reasons [backing
these commitments] should be overriding in al cases.”® As such, demanding these sorts of
concessions would invariably result in running up against the core difficulty highlighted by the
dilemma of the good: violations of personal integrity on the part of otherwise reasonable
citizens.®

Moral compromise signifies, rather, that citizens are willing to acknowledge that the
process of coming to political decisions through dialogue entails at least two basic ideas. First,
the goal of achieving widely acceptable binding collective decisons means not that the
differences in citizens interpretive frameworks that give rise to the plurality of public reasons
must be overcome. If the personal integrity of citizensis to be protected, the best choice to make
in this regard is simply to find the means to move forward through public deliberation with the
recognition that doing so will likely entail the continued existence of both particular moral
disagreements arising from divergent value-orientations and deep conflicts arising from
differentiable interpretive frameworks. Second, although the achievement of unanimous consent

the likes of which Rawls and Habermas promote should hardly be expected to materialize, the

10



widespread acceptance of binding collective decisions is nonetheless possible if cooperatively
minded citizens who engage in dialogue are willing to seek bases of accommodation that do not
violate their personal integrity.®” The search for such accommodation is, in fact, the key to moral
compromise.

The dialogical account of public deliberation is thus squarely directed toward assisting
citizens to mutually modify their interpretive frameworks according to terms that each
represented party finds acceptable—or, put simply, in a manner with which each can
comfortably live. Such modification can occur as citizens “work to make explicit what is latent
in thelr common understandings, shared intuitions, and ongoing activities’ as well as in their
attempts to clarify and understand “differences in biographical and collective historical
experiences.”*® It likewise can be fostered by exploring whether a particular situation demands
the application of norms in a manner that was not originally apparent to any of the deliberating
parties or by finding ways to more richly elaborate why one party is committed to a particular
policy so as to incorporate the commitments of others. Finally, some degree of role taking by
citizens can be practiced in order to make better sense of why others maintain the position they
do, this potentially allowing one to see one’'s own values and interests reflected in the values and
interests championed by others.

If these sorts of interchange prove fruitful, they can help to generate freely accepted
revisions to the ways in which citizens * assess evidence and balance reasons’ with regard to the
specification and application of their commitments. In this way, the process of mutual
modification can provide them with the means together to develop a new interpretive framework
with regard to the issue under discussion that is “common enough” that the widest possible array

of citizens can recognize their commitments as fairly represented and fairly treated by others.>
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They can expect more expedient uptake and readier consideration of their voiced concerns within
further dialogue aimed at achieving binding collective decisions, so long as each willingly gives
afull hearing to the concerns of others.*® And they can anticipate that their commitments will be
incorporated often enough into resulting decisions in a manner that at least is not unfavorable to
them—this entailing, if nothing else, that there remain adequate means for revision thereof.

Not only, then, is the dialogical account of public deliberation more practicable than the
deliberative conceptions offered by Rawls and Habermas, insofar as it depends not upon
achieving unanimous consent in accordance with the same reasons but rather upon seeking
maximum accommodation while maintaining robust bases of integrity. It can, moreover, “result
in decisions that everyone may consider legitimate in a special sense: even if there is no
unanimity, citizens agree sufficiently to continue to cooperate in deliberation.”** For though
continued cooperation, citizens acknowledge their agreement that the decision-making process
has been open and honest; and the fairness of the process is substantiated through the discursive
validation both of their willingness to abide by plural public reason—to be attentive to the
existence of different interpretative frameworks—and of their ready practice of mutual
modification. Not only is moral loss by the deliberating parties likely to be avoided. So too are
new avenues of communication and mutual recognition established that can further enhance

political lifeitself. Inthismanner, on Bohman's account, is dilemma of the good resolved.

[
Yet, a Significant problem remans in this respect, one that Bohman leaves
unacknowledged. For the success of the dialogical process would seem to require the
establishment of an ingtitutional framework that is neutral toward competing doctrines of the

good life. Without this guarantee of neutrality, given the fact of deep conflict, the possibility of
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achieving widely acceptable political decisions would appear to be remote indeed. The threat of
legally supported biases against certain of the deliberating parties would, in al likelihood, short-
circuit the dialogical process from the very outset. But herein lies the problem: the neutrality of
the ingtitutional framework that Bohman champions is all but precluded by the fact that this
framework is covertly supported by a set of norms that cannot possibly be upheld without letting
certain doctrines of the good life appear more worthy of state promotion than others. In his
attempt to articulate a more minimal criterion of legitimation, Bohman presupposes and affirms a
moderately perfectionism whereby he seeks to protect and promote both personal autonomy and
value pluralism.** This being the case, his account cannot but engender violations of the
personal integrity of some cooperatively minded citizens—citizens who could be expected to be
willing participants in the dialogical process.”®

With regard to personal autonomy, Bohman does not seek to prescribe the specific
content of doctrines of the good life that are to be given preferential treatment. But he
nonetheless does indicate that the question of the good life is primarily directed toward
establishing the means to grant citizens the widest possible latitude to determine the manner in
which they desire to live their lives. In other words, the question of the good life is nothing other
than a question concerning how to promote adequate bases for personal autonomy through self-
authentication. This is precisely why, within public deliberation, we are to assume that all
deliberators have the equal capacity to contribute their values and interests—that they can be
self-authenticating sources of a wide variety of validity claims worthy of recognition. The
telling remark by Bohman that “deliberation requires the public exercise of capacities for
autonomy,”** is thereby more than a descriptive claim regarding the prerequisites for dialogical

engagement. Given the basic fact that his basic intent is to encourage such engagement, the

13



autonomy of citizens must have considerable normative import as well that cannot but be
presupposed as a capacity which must be institutionally protected and promoted in laying out the
criteriafor reaching binding collective decisions.

What is more, the central impetus behind Bohman’s argument for the plurality of public
reason is to allow citizens to secure uptake of the reasons they offer for their preferred policy
proposals in a manner that does as little harm to their means of self-authentication as possible.
But, as Daniel Weinstock points out, securing uptake of the reasons one offers requires that self-
authentication—or what he calls “individual autonomy”—must entail more than simply seeking
to maximize whatever preferences one might maintain. Rather, he notes, it in fact “requires that
we [reflectively] endorse those desires upon which we act,” including those “values and beliefs

that may have been handed down...by tradition or convention.”*

Personal autonomy, put more
generally, requires nothing less than that we authorize our acts as our own and that the desires
motivating those acts reflect our sincerely held commitments, since this provides the basic means
to assure that the personal integrity of each citizen is not harmed by the resulting decisions that
are established through the dialogical process.

This being so, even in attempting to articulate a criterion of legitimation that does as little
harm as possible to the personal integrity of citizens, the process of reflective endorsement and
subsequent reason-giving would likely run up against the prevailing commitments of at least
some otherwise cooperatively minded citizens. Those who are willing to abide by fair terms of
cooperation but who do not happen to find the pursuit of persona autonomy valuable in
supporting their personal integrity—perhaps opting instead for biblical or papa guidance that
they would find sacrilegious to reflectively endorse, being that which is most properly taken on

faith—would seemingly invariably experience moral loss within the dialogical process.*® Even
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if they present the reasons for the enactment of laws that accord with the non-reflectively-
endorsable will of God, for example, in away that they sincerely expect to be convincing, taking
part in dialogue would likely lead to these reasons systematically failing to secure either
institutional protection or discursive uptake. For such reasons, by their very nature, cannot be
regarded as self-authorized. To the extent, then, that they cannot accept this basic requirement
underlying the exercise of the capacity for persona autonomy, the means of ‘ self-authentication’
practiced by citizens who withhold endorsement thereof would risk failing to be treated as valid.
Or, to put the matter more bluntly, the purported viability of the dialogical process could be
maintained only by ignoring or silencing their voices.

So too does adherence to the dialogical process require that we ought to respect each
other as citizens whose capacities for self-authentication are of equal consideration—at least to
the extent that the value of persona autonomy itself is not threatened—whether they conflict
with our own or not. Bohman requires not only regarding value pluralism (or, further still, deep
conflict) as a fact, but endorsing the merit of said pluralism as a characteristic of modern society
that can contribute to the vibrancy of our chosen political order and the agreeableness of our
socia lives. For, as he remarks, “it is through public deliberation that we can best preserve a

cooperative, tolerant, and democratic form of pluralism.”*

Hence, the willingness of
deliberators to accommodate themselves to those with conflicting interests, at least to the extent
that al parties seek moral compromise in a manner that exhibits personal autonomy, is not
merely a pragmatic requirement but a moral requirement—one worthy of institutional protection

and promotion both in itself and insofar as it contributes to effective public deliberation, more

tolerant means of engaging in political life, and thus to the well-being of deliberators.®
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Once again, however, those citizens who do not laud value pluralism, who instead take it
to be a highly problematic by-product, say, of social fragmentation the toleration of which has
caused considerable harm within the modern world, would likely be at a distinct disadvantage
when it comes to promoting means to overcome such fragmentation.”® For moral compromise,
which is overtly to be sought within an institutional forum intended to provide all citizens with
the discursive space to offer the sorts of reasons necessary to articulate their commitments,
would covertly require those citizens who oppose value pluralism to accept that which they
ostensibly most adamantly deny: the reasonability of plural public reason.®® Accepting as much
could not but undermine their personal integrity.>> The purported success of the diaogical
process, again, could only come at their expense.

Bohman is left, therefore, with two choices regarding how to proceed: he can either
admit that the achievement of moral compromise is a lost cause—a path he would be loath to
take insofar as he has roundly criticized just such skepticism®—or he can admit the
controversiality of his own claims and do his best to accommodate his dialogical account of
public deliberation to demands that heretofore he has overlooked. The second path, as | assume
Bohman would agree, is the more preferable one; and | suggest that it is wholly within his power
to make such accommodations, and still to address the dilemma of the good in a beneficial
manner, without abandoning his commitment either to value pluralism or personal autonomy. In
fact, open acknowledgement of these commitments—hence of his moderate perfectionist
tendencies—seems to be, strangely enough, just what is called for in this regard.

| noted above that Bohman falls prey to what van den Brink calls the tragic predicament
of liberalism.>® What makes his dialogical account tragic is not merely that it fails to meet its

intended aim of granting all reasonable citizens an equal capacity to lead a good life and, as such,
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cannot but lead to violations of the personal integrity of some such citizens. It is tragic because
this aim, as van den Brink remarks, “is—paradoxically—both rather unredlistic and highly
valuable’™: unrealistic given the clash between the existence of deeper conflict than Bohman
acknowledges and the values he upholds; but highly valuable because, despite the inevitable
violations of persona integrity the means of governance he advocates would generate, the
dilemma of the good nonetheless can be addressed in a particularly worthwhile fashion from
within the scope of his account—so long as this account undergoes just a bit of reconstruction.
How, then, must this reconstruction proceed? How can the basic norms underlying
Bohman dialogical account be utilized, for | believe they can be, to make it yet more inclusive?
We can begin, to be sure, by recognizing this. the fact that personal autonomy and a vibrant
value pluralism are championed by Bohman need not entail that those who endorse these values
are to be permitted to exhibit disrespect toward citizens who fail to do so or, worse yet, to
employ coercive measures to compel them to accept political decisions that violate their personal
integrity. By its very nature, championing the capacity for self-authentication seems to preclude
such action—including, if strictly adhered to, the systematic devaluation of the capacities for
‘self-authentication’ exhibited by those cooperatively minded citizens who balk at reflective
endorsement of their commitments. In other words, if the means by which citizens can be judged
to provide authentic reasons can be expanded to include sincerely offered faith-based reasons (or
any such reasons that fall outside the scope reflective endorsement), at least under certain
situations, then the viability of these reasons need not be invariably ruled out. There certainly
have been times when such reasons have proven exceptionally salient with regard to matters of
public policy: whether they be voiced by the likes of Harriet Beecher Stowe with regard to the

horrors of davery, Martin Luther King, Jr. respecting the evils of segregation and the need for
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civil rights, or Pope John Paul 11 concerning the ethical justifiability of the recent military action
in lrag. This does not entail, of course, that the publicity conditions that Bohman outlines,
including honestly seeking to offer reasons that one expects others to share, do not still apply.
Finding the means to establish moral compromise would certainly be ruled out if just any reasons
could be treated as publicly valid. But, to the extent that citizens are willing to cooperate, there
is nothing that necessarily precludes the process of reason giving from becoming just slightly
more plural in this respect while still upholding the basic conditions of publicity.>

Further still, taking the merit of value pluralism seriously would seem to involve being
willing to recognize those doctrines of the good maintained by cooperatively minded citizens
who do not laud value pluralism as resulting equally, as Rawls puts it, from the free use of
thought and thus to be potential sources of validity claims that can be worthy of uptake.® As
van den Brink notes:

it is precisely because of its adherence to the values of personal autonomy and

pluralism that deliberative democracy will, despite its substantive assumptions,

not coerce citizens into accepting it. Rather, it will advocate its own views by

trying to gain legitimate political power that will be used to shape cultura

conditions under which egalitarian, communicatively integrated life worlds will

flourish.”’
In other words, even though Bohman covertly backs state promotion of the moderately
perfectionist values he supports, there is little reason to believe—if he adheres to the letter of
these values—that resulting state activities would compound the violation of personal integrity
experienced by some citizens either with repression or with the refusal of their grievances to be
heard. Bohman is far better served in this respect if he openly acknowledges that he is
promoting, on the one hand, a certain modestly circumscribed view of the good life and, on the

other, the attending establishment of moderately perfectionist means of governance in a manner

that presupposes a set of worthwhile but nonetheless controversial values. He should regard
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himself as but one more political actor engaged, as van den Brink remarks, in “ongoing social
struggles over questions of justice, social esteem, and self-realization.”>® To be sure, this does
force him to regard the dialogical account as but one sectarian view among many. But not only
would he be considerably more honest with regard to his own intentions if he were to do so; he
would likewise increase his awareness of how and why these intentions are likely to meet with
opposition, thus improving his ability to engage with those threatened with moral loss in a
manner befitting the egalitarian and communicatively rich cultural conditions he seeks to
foster.>

This could make the dialogical account yet more practical to the extent that he would take
far more seriously how his moderate perfectionism both aids and inhibits the resolution of
specific conflicts that remain with respect to matters of deep conflict. He would likely be more
open to his own criterion of legitimation being subject to scrutiny and perhaps, if it proves to
inhibit the development of discursively validated bases of moral compromise, to revision. This
sort of revisability is already intended to be at work in the process of mutual modification of
interpretive frameworks, so there seems to be scant reason to deny that it can be operative with
regard to the dialogical specification and application of the normative presuppositions underlying
this process as well.*® As such, although Bohman could certainly contend that institutional
parameters be set up that foster personal autonomy and value pluralism, this too would be subject
to legitimation. He would recognize himself as being placed in a position whereby he, like all
citizens, must seek the free acceptance by others of the parameters to which he is committed.
The proponent of the conception in this situation can be no less a participant within the political

fray. The conception itself isinseparable in this regard from the practices it promotes.®*
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Furthermore, insofar as the status of his own intentions would be subject to critique,
Bohman also could come to endorse a form of deliberation that is likely yet more appealing to
those who might otherwise find it unacceptable. This in turn could lead to beneficial dialogue
concerning how to address the eventuality that the commitments which those cooperatively
minded citizens who do not laud personal autonomy or value pluralism are likely to be excluded
from deliberative uptake: this occurring not because these commitments are necessarily
unreasonable when judged by means of purportedly neutral deliberative requirements but instead
because they reflect commitments that do not meet the moderately perfectionist standards that
covertly underlie the form of public deliberation Bohman lays out. Likewise, to the extent that
Bohman is willing to promote means of public deliberation that not only lead to less moral loss
by those who might otherwise find his account unacceptable but also potentially to provide
greater opportunities for any remaining grievances to be addressed, such citizens in return may
well be more willing to endorse binding collective decisions—or at least to more fully consider
policy proposals—that do not undermine either the norms or the form of governance that he
supports.

In this respect, in closing, that Bohman falls prey to the tragic predicament of liberalism
and is thereby unable to wholly resolve the dilemma of the good should not be considered to
exhibit either a fundamental flaw within his deliberative conception of democracy or to be a
significant source of misgiving. On the contrary, the practical advantages to be gained by his
openly acknowledging his moderate perfectionist tendencies and how they can actually
beneficially influence his dialogical account of deliberation—both specifically in terms of
addressing the recalcitrant dilemma of the good and more broadly with regard to rethinking the

application of deliberative democracy—could not be more welcome.®?

20



Notes

! Joseph Raz, The Morality of Freedom (New York: Clarendon Press, 1986), 133.

2 | here appropriate the phrase “fundamental laws,” i.e., the constitutional essentials and matters
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public deliberation about conflicts through testing” (ibid., 101). That isto say, such testing can
serve to make these reasons epistemically superior to their untested counterparts. For a similar
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consequentially neutral (see Political Liberalism, 193f.). Yet, Bohman’'s theory is not merely
consequentially non-neutral; it is, as | have tried to show, covertly justified by means of his
moderately perfectionism. See Beyond Neutrality for a compelling argument against the very
possibility of justificatory neutrality, 22ff.

>2 See, for example, Bohman, Public Deliberation, ix.

%3 Although Bohman is not himself an avowed liberal, the general structure of the tragic
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right that such a risk does indeed exist, there seems to be a comparable risk engendered by
l[imiting the scope of public reason in the manner that he does. As Gutmann and Thompson
assert in Democracy and Disagreement, “Moral argument can arouse moral fanatics, but it can
also combat their claims on their own terms. Extending the domain of deliberation may be the
only democratic way to deal with moral conflict without suppressing it” (44).
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