
 

 
 

ILLINOIS WESLEYAN UNIVERSITY 
INTELLECTUAL PROPERTY POLICY 

 

Summary 

This document affirms that with the exception of works for hire, members of the university 
community retain the intellectual property rights for their work. “Works for hire” refers to work 
completed under special agreement or that is part of an employee’s assignment at the university 
such as the design of merchandise or the creation of university publications. Procedures are 
outlined for assigning rights for collaborative work and for resolutions of disputes.    

I. Introduction 

Illinois Wesleyan University (the “University”) is dedicated to teaching and scholarship 
and the creation and distribution of new ideas, information, inventions, and creative work. 
Members of the University therefore often create intellectual property. The purpose of this policy 
is to establish principles for the fair allocation of ownership of such intellectual property and any 
revenues derived from the commercialization of said intellectual property in compliance with 
applicable laws and agreements, and to establish guidelines for the protection and enforcement of 
the University’s intellectual property rights and those of its individual affiliates, as well as 
procedures for the resolution of relevant disputes.  

This policy applies to all University employees, students, independent contractors, and 
anyone else using University facilities and resources under the supervision of, or with the 
permission of University personnel. It is primarily concerned with original works and inventions 
created by covered individuals acting alone or with collaborators, whether all collaborators are 
members of the University community or not.  

II. Definitions 

Within this intellectual property policy, the following terms are defined as follows:  

A. “University facilities and resources” means funds, workspace, equipment, 
supplies, library collections, release time, and administrative and technical support owned 
or provided by Illinois Wesleyan University. 

B. “Covered individual” means any employee, independent contractor, student, or 
anyone else using University facilities and resources for work or study under the 
supervision, or with the permission, of Illinois Wesleyan University personnel, including, 
without limitation, volunteers. 

C. “Employee” means all faculty, staff, and any students who are employed by the 
University. 

D.  “Invention” means any new process, product, device or substance any 
improvement thereto.  Notwithstanding its status as a literary work under the Copyright 
Act, computer software may in some instances also be regarded as an invention. 
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E. “Net revenues” means all revenues attributable to the exploitation of a work or 
invention (i.e., gross revenues) less any deductions or overhead expenses agreed in 
writing between or among the applicable parties.   

F. “Work of original authorship” means any literary, musical, dramatic, 
choreographic, artistic, audiovisual, or architectural work that owes its creation to the 
independent effort of an artist or author. 

G. Work made for hire” as it relates to copyrightable works of original authorship 
shall mean either (i) a work prepared by a Illinois Wesleyan University employee within 
the scope of his or her employment or (ii) a work specially commissioned by Illinois 
Wesleyan University under the terms of a written agreement. 

III. Copyrights 

A. Works by Faculty 

Under current U.S. Copyright law, any work completed by an employee may be 
considered a work for hire for which the copyright belongs to the employer; however, the 
University, in its commitment to the support of research, artistic creativity, and scholarship, 
considers work completed by faculty to belong to them under normal support in which the 
University has no identity or functional interest. If necessary, the University will transfer its 
rights in writing to clarify ownership to third parties. 

In cases wherein the University commissions original work that falls outside of the scope 
of the faculty member’s employment, a written memorandum of agreement will be made 
enumerating the distribution of intellectual property resulting from that work. The University 
may require that such an agreement be signed prior to commissioning the work. 

When a faculty member intentionally collaborates with other covered individuals, 
including students, or someone outside the University community, each author owns a fractional 
interest of the distributions relate to any revenue connected with the work.  Under normal 
circumstances, this interest would be distributed equally, unless all parties formally agree to an 
alternate apportionment of interest. Each may enter into nonexclusive licensing agreements 
respecting the joint work, provided he or she submits an accounting of revenues earned to each 
coauthor. 

When joint authorship with a student or an individual who is not a member of the 
University community is undertaken, it is advisable that a formal agreement of the distribution of 
rights to that work be created. 

B. Works by Staff 

In keeping with the work-made-for-hire doctrine of U.S. copyright law, the University is 
regarded as the author and owner of copyright in all works of original authorship created by 
staff, including administrators with faculty status when acting in their administrative (non-
teaching) roles when such works are the product of their University employment.   
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C. Works by Students 

Students are presumed to own the copyrights in their individual works of original 
authorship except when such works are the product of a student’s University employment. In that 
event, the work-made-for-hire rules apply.  In all other cases, students are subject to the same 
policies as those assigned to faculty above. 

D. Works by Independent Contractors and Others 

When the University commissions original works from independent contractors, 
volunteers, or visitors, the authors are consider the owners of that work unless copyright is 
specifically assigned to the University by written agreement. 

E. Registration of Copyrights 

The University has the right, but is not obliged, to register its copyrights in its own name 
in the U.S. Copyright Office. It is advisable that the author or authors of works of original 
authorship for which the University is not the owner, to register the applicable copyrights in the 
U.S. Copyright Office or to create their own copyright license through the development of a 
Creative Commons license (www.creativecommons.org.).   

F. Exceptional Circumstances 

Under certain exceptional circumstances, the University may claim copyright in works of 
original authorship created by faculty and/or students that are not within the work-made-for-hire 
doctrine. These include, but are not limited to: 

1. Original work funded by third-party grants awarded to, or administered by the 
University on behalf of the grantee. When a third-party funding agreement 
stipulates that the University will be the owner of any resulting intellectual 
property rights, the affected author will execute a written assignment of his or 
her intellectual property rights in the work to the University as a condition for 
the release of funds or other resources. Likewise, the University will honor the 
intellectual property policies of third-party funders for projects so funded, when 
those policies differ from those of the University. 

2. Occasionally the creation of original work by faculty and/or students requires an 
extraordinary allocation of University facilities and/or resources. This refers to 
institutional support beyond the scope of normal practice. As a condition of 
extraordinary support for a project, the faculty and/or students may be asked to 
assign in writing all or a portion of the Intellectual Property of said project to 
the University.  

3. The University understands that adjunct and visiting faculty may be subject to 
conflicting intellectual property policies that restrict the University’s claims of 
ownership in their works of original authorship. Such conflicts will be 
considered on a case-by-case basis by the Provost. 
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G. Permitted Uses of Works of Original Authorship by the University 

The University is the owner of all rights, title and interest, including, without limitation, 
copyright, in all works made for hire and may exercise all of the exclusive rights granted to such 
owners by the Copyright Act.  In addition, the University is the owner of those rights assigned to 
it and may exercise all such rights without seeking permission of the authors.  

IV. Patents 

Whereas copyrights are available for authorship, patents are available for inventions, 
processes, and ideas. Individuals working alone or in collaboration qualify as inventors; 
organizations cannot.  Therefore, the principle of a work made-for-hire does not exist in patent 
law.  

A. Inventions 

The University encourages its faculty and staff to engage in the types of innovative 
activity that could lead to inventions and respects the ownership rights that arise from such 
activity.  Therefore, other than in exceptional circumstances (discussed below), the University 
does not seek to challenge those rights and regards each invention as the property of the covered 
individual(s) who can be properly regarded as inventors. Each covered individual acknowledges, 
however, that when an invention has been developed using University facilities and resources, 
the University typically obtains what is known as a “shop right,” which provides the University 
with limited, nonexclusive rights to use the invention.  The University shall not exercise any 
shop right, however, before (a) the filing of a patent application by the inventor or his or her 
attorney or agent, or (b), receipt of written confirmation from the inventor that patent protection 
will not be sought. 

So that the University may provide appropriate support to assure that patent rights are not 
inadvertently forfeited, inventors who are members of the University community and their 
collaborators, if any, should refrain from commercializing and publishing inventions without, 
first, disclosing the invention in confidentiality to the Office of Provost; and second, obtaining 
counsel from a patent attorney or agent who is registered with the United States Patent and 
Trademark Office (the “PTO”).  If the invention is owned by one or more covered individuals 
and not by the University, then the covered individual(s) can decide whether to seek patent 
protection. The cost of seeking such protection will be borne by each inventor. 

Confidential disclosure of all inventions conceived by University employees is required 
under this policy. The Provost will provide confidential disclosure forms for this purpose. 

B. Exceptional Circumstances 

1. If funding agreements stipulate that the University will be the owner of any 
intellectual property rights relating to inventions conceived and reduced to 
practice by employees, each inventor shall assign his or her rights in the funded 
invention to the University as a condition for the release of funds or other 
resources. Likewise, the University will honor the intellectual property policies 
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of third-party funders for projects so funded, when those policies differ from 
those of the University. 

2. As a condition of extraordinary support for a project, the faculty and/or students 
may be required to assign in writing all or a portion of the Intellectual Property 
of said project to the University.  

3. Upon occasion, when the University has been assigned ownership of the 
intellectual property in a patentable project, the University may require the 
inventor to execute additional instruments as the University deems necessary 
for the filing or prosecution by the University of any and all patent applications 
directed to the funded invention through to a final action on each such 
application by the PTO. The University retains sole discretion whether to seek 
patent protection, and shall be solely responsible for the costs of doing so.  In 
accordance with U.S. patent law, any issued U.S. patent covering a funded 
invention shall name the original inventor(s) despite patent ownership by the 
University. 

V. Distribution of Revenues 

In the absence of any other agreement, Illinois Wesleyan University will share the net 
revenues it receives from an invention owned by or assigned to the University with the 
employee(s) who developed the property.  The formula is: 

Net Revenue for 
Entire Invention 

Employee(s) Grants Office 
Budget 

Academic 
Affairs 
Budget 

President’s 
Discretionary 

Budget 

First $20,000 100% 0 0 0 

Over $20,001 50% 10% 20% 20% 

 

VI. Trademarks and Service Marks 

The University may claim ownership of certain registered or unregistered trademarks and 
service marks.  Such marks are for the exclusive use of the University in connection with goods 
and services, among others, identified in federal and state registrations and pending federal 
applications.  It is a violation of this policy for any member of the University community to 
make use of such marks without the express authorization of the Vice President for 
Communications. 

A. Allegations of Infringement 

In the event that members of the University community or others claim that a original 
work owned by the University by assignment infringes a third-party’s rights, or that a third party 
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is infringing the University’s rights in a work or invention, any parties with an interest in the 
matter must notify the Provost so that appropriate action can be initiated. 

The University has the right, but is not obliged, to take legal action to protect its 
intellectual property rights. In the event that the University takes such action, all damages, costs, 
or other amounts recovered shall be the sole property of the University. 

VII. Resolution of Disputes 

The President, or the Provost, if so delegated, has the authority to administer and enforce 
this policy. 

If a dispute arises between a covered individual and the University, between two or more 
covered individuals or between a covered individual and a collaborator who is not a member of 
the University community, such dispute will be referred to the Provost who will initiate the 
appropriate procedures for resolution. 

	  

	  

	  

This	  Policy	  borrows	  extensively	  from	  the	  Intellectual	  Property	  Policy	  of	  Meredith	  University	  
and	  is	  used	  with	  its	  kind	  permission. [permission pending] 

 


